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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2, 4-6, 8-13, and 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Buhler (US 4,535,699), Flab (US 6,314,650), and Miyahara (US 
4,904,081). 

As in claims 1, 10 and 18, Buhler in view of shows a track surveying system with a 
laser mounted on the rail system, with a survey car on the rail system for movement 
relative to the laser, with a detection device mounted on a "railroad track making of 
repairing machine" (column 3, lines 21-22). 

In Buhler the laser must be accurately aligned with the desired reference line. It 
is known in the art, as shown by Flab, that this can be done using a self-leveling laser 
with inclinometer sensors and servo motors (Falb, column 1, lines 26-35). It would have 
been obvious to use such a self-leveling laser with a system such as shown by Buhler 
because this provides an automatic manner of obtaining a proper alignment of the laser 
beam use for the surveying. Buhler does not use an "image acquisition device" for 
"capturing an image" of the laser spot in order to determine the relative position of the 
detector on the "machine". This is a known manner of conducting such laser-beam 
based surveying, however; see Miyahara, which used a camera to capture the image of a 
laser spot. 
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As in claims 2, 12, and 18, Miyahara shows it is known to conduct such surveying 
by projecting the laser onto a screen (4) and viewing the spot with an image acquisition 
device (5). 

Miyahara shows it is known to detect the position of the laser spot (column 4, 
lines 54-58), but does not mention that this can be done by determining the centroid of 
the spot, as in claims 4 and 18. The use of the centroid as a measure of the position of a 
light spot is so well known that official notice is sufficient, and would have been obvious. 

As in claim 5, the self-leveling means as shown by Falb includes a pivotable 
mounding and a motor; having the unit in a housing is at least obvious. 

Having the "machine" of Buhler self-propelled, as in clam 6, 10, 11 would have 
been obvious because this would allow the "machine" to move without having to provide 
separate moving means. 

Having the computer and other control means remote from the machine (claims 
8, 9, and 19) would have been obvious because it is common in the art to send 
information to and from a remote location. 

Buhler teaches presenting the results of the surveying in terms of "the distance 
covered by the machine" (column 2, lines 24-25). This at least clearly suggests including 
an encoder to determine this distance, as in clams 13. It would have been obvious, for 
convenience of data gathering, to make measurements at known, predetermined 
distance intervals, as in claim 20. 

Mounting the receiver on any convenient type of car or other machine suitable for 
the desired survey would have been obvious (claims 16 and 17). 
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3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Buhler (US 
4,535,699), Flab (US 6,314,650), and Miyahara (US 4,904,081) as applied to claim 2 
above, and further in view of Beni et al (US 5,513,884). 

Beni et al, similarly to Miyahara, uses an image acquisition device to capture the 
image of a laser beam projected onto a screen. Beni et al teaches that it is useful to 
include an optical filter in the system "to attenuate the effects of ambient light" (column 
6, lines 53-57). It would have been obvious to use such a filter in the system of claim 2 to 
obtain this known benefit. 

4. Claims 7, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Buhler (US 4,535,699), Flab (US 6,314,650), and Miyahara (US 4,904,081) as 
applied to claim 2 above, and further in view of Plasser et al (US 3,750,299). 

Plasser et al, in a similar system, teaches having the laser beam sensing means 
"laterally pressed ... against the grade rail of the track so as to indicate the actual 
position of the track This teaches the use of biasing means to ensure the position of 
the machine or other car is accurately known in order to ensure accurate measurements. 
The use of such biasing means to ensure accurate positioning g of the machine or other 
car on the track, as in claims 7, 14 and 15, would have been obvious for that reason. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
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703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
3 March 2006 




